
 

 

 

 

TS(M) No. 133/2020 
Present :  Sri Chatra Bhukhon Gogoi,  

        District Judge, 
                              Sonitpur, Tezpur. 

    Sri Bivash Sarkar                   Vs.               Smti Kaberi Das Mahapatra 

 

O  R  D  E  R 

05-08-2022    

 Learned lawyer for the petitioner is present. By this order I 

propose to dispose the case in the open court today itself.   

 I have heard the learned counsel for the petitioner. 

 This is an application under Section 27(e) of Special Marriage 

Act, 1954 for decree of divorce of marriage solemnized between the 

petitioner and respondent on 03-02-2013 according to Hindu Rites and 

Customs and thereafter, their marriage was registered on 04-02-2015 

under Special Marriage Act, 1954 before District Marriage Officer, 

Sonitpur, Tezpur and to that effect a Marriage Certificate No. 31/2015 

dated 04-02-2015 was issued by District Marriage Officer, Sonitpur, 

Tezpur.  

 From the pleadings, it transpires that after the registration of 

marriage of the petitioner with respondent, both started their conjugal 

life at D.K. Road, Gossaigaon, Ward No. 1, P.O. & P.S. Gossaigaon, 

District- Kokrajhar, Assam and out of their wedlock one male child was 

born to them. On 3rd week of August, 2015 the respondent went to her 

paternal home without informing the petitioner due to some 

misunderstanding between them and after resolving their 

misunderstanding the respondent returned to her matrimonial house on 

last week of November, 2015. Then, again in the first week of March, 

2016 the respondent went to the paternal home for her M.A. exam and 

after completion of exam she came back to her matrimonial house. 

Thereafter, respondent went to her paternal home on several occasions. 

During their conjugal life, the petitioner noticed that the respondent’s 

behavior is very changeable, unconscious and abnormal, hence, the 



 

 

 

 

petitioner took an appointment on 14-04-2018 before the consultant 

psychiatrist Dr. Ayan Kumar Moiti, Reg No. WBMC52846 (West Bengal) 

to know about the mental condition of the respondent and from that day 

the treatment continued with respondent at Tezpur Mental Hospital. 

Then on 13-03-2019 petitioner got information from Lalmati Police 

Station, Tezpur that the behavior of respondent was very dangerous and 

then on 07-04-2019 the respondent finally went to her parental house 

without informing the petitioner and till now she is staying there with 

their child and she has refused to come with the petitioner to her 

paternal house. Therefore, petitioner was forced to move the present 

petition for decree of divorce of the Marriage registered on 04-02-2015 

under the provisions of the Special Marriage Act, 1954. 

After filing the case, notice was issued to respondent and 

accordingly, respondent entered her appearance in court but remain 

absent without any steps following which this court by order dated 12-

07-2022 directed to proceed the case ex-parte against the respondent. 

Accordingly, today petitioner has appeared and submitted his 

written evidence-on-affidavit reiterating his pleadings made in his 

petition and also pleaded before court that he may be allowed to meet 

his son at a regular interval at the convenience of both parties. 

Petitioner also submitted the Marriage Certificate marked as Ext. 1. 

The fact that the respondent married with the petitioner has 

been proved by Ext. 1 the original copy of the Marriage Certificate No. 

31 of 2015 dated 04-02-2015 issued by Marriage Officer, Sonitpur, 

Assam. 

All the aforesaid pleadings and documents unerringly proves 

that the respondent married the petitioner on 03-02-2013 according to 

Hindu Rites & Customs and their marriage was also registered on 04-02-

2015 before the Marriage Officer, Sonitpur, Assam and after marriage 

respondent being mentally unstable refused to stay with the petitioner 

and till now she is residing in her parental house which constituted a 

good ground to pass a decree of divorce for dissolution of the marriage 



 

 

 

 

between the petitioner and respondent registered on 04-02-2015 under 

the provisions of Special Marriage Act, 1954. It is also seen that the 

respondent in spite of entering her appearance in court on one date, 

remain absent on several dates without any steps and accordingly, this 

Court proceeded the case ex-parte against the respondent as the 

respondent has failed to dispute/contradict the fact alleged by the 

petitioner. Therefore, this court has come to a definite finding that it is a 

fit case wherein a decree of divorce by dissolution of marriage between 

the petitioner and respondent under the provisions of Special Marriage 

Act, 1954 can well be granted. 

In view of the forgoing discussion and reasons, the marriage 

between the petitioner and respondent performed on 04-02-2015 under 

Special Marriage Act, 1954 is declared as null and void. Accordingly, the 

Marriage Certificate No. 31 of 2015 is hereby cancelled. 

As desired by the petitioner, he is allowed to meet his son 

who is under the custody of the opposite party at reasonable interval at 

the convenience of both parties as the attention, care and compassion 

of parents is required for all-round development of the child and right of 

meeting the child without causing any prejudice to the interest of 

anyone is a valid and legally recognized norms which should be honored 

by both sides in the best interest of the child. 

In view of the above, the Marriage Officer, Sonitpur, Tezpur is 

directed to cancel the Marriage Certificate No. 31 of 2015 dated 04-02-

2015 forthwith. 

Prepare the decree accordingly.  

Let a copy of this order be sent to Marriage Officer, Sonitpur, 

Tezpur. 

 

(C.B.Gogoi) 
  District Judge 
Sonitpur, Tezpur. 


